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Adult Guardianship 101 
Part 3:  Dealing with 
Family Conflict





Most 
Family 
Conflict 
Occurs 

with Adult 
Siblings



Pre-
Adjudication

Conflict
1. Appointment/Reports of Professionals

2. Unresolved family issues

3. Whether the AIP needs a Guardian

4. AIP’s medical condition 



Issues with 
Professionals

 Qualified Health Care Provider

 GAL

 Court Visitor



Unresolved 
Family  
Issues  Parent’s favorite 

 Left to care for Parent
 Siblings live out-of-state
 Inequities in financial support
 Paid for college/wedding
 Bad apple/black sheep
 Change will/deed/accounts



No Need for  
a Guardian  Minimizes Issues

 Take Parent’s side

 Parent is “just getting older” 

 General Denial 



 You are just getting older
 It’s all the medicine you are 

taking
 You just need to . . . exercise, 

lose weight, relax, get some 
more sleep

 The doctor doesn’t know what 
they’re talking about

 You need a second opinion

AIP’s Medical 
Condition



► As is necessary to promote and to 
protect the well being of the person;
 ► Designed to encourage the 
development of maximum self 
reliance and independence of the 
person; and 

 ► Shall be ordered only to the extent 
necessitated by the person's actual 
functional mental and physical 
limitations.

When Is 
Guardianship        
To Be Used?





Post 
Adjudication

Conflict
1. Unhappy with Judge’s decision
2. Disagreement with Parent’s care
3. Costs associated with case
4. Disagreement on where Parent lives
5. Limited Visitation/Access
6. Cost of Parent’s care
7. Depletion of Parent’s assets   



Who Pays 
the Cost?

 §45-5-105. Compensation and 
expenses.
If not otherwise compensated for 
services rendered, any visitor, 
attorney, qualified health care 
professional or guardian appointed 
in a guardianship proceeding is 
entitled to reasonable 
compensation from the estate of 
the incapacitated person.



Dealing with 
Contested 

Guardianship 
Cases

 Talk to your client
 Mediation
 Ask the court to order each 

party to pay their own 
attorney’s fees



Other Options



Grievance A protected person, or any 
interested person. . . who believes 
a guardian, conservator or 
representative payee is breaching 
their fiduciary duty or otherwise 
acting in a manner inconsistent 
with the Uniform Probate Code or 
orders of appointment, may file a 
grievance with the court. 

§ 45-5-110





Protected 
Person 
Retains 
Rights 

An adult for whom a guardian 
or conservator has been 
appointed retains all legal and 
civil rights except those which 
have been expressly limited by 
court order or have been 
specifically granted to the 
guardian and/or conservator by 
the court.



Grievance 
Procedure

The Court shall review grievance.
If reasonable belief:

a. removal of G/C may be   
appropriate

b. termination/modification of 
G/C may be appropriate;

c. transfer of accounts to 
successor representative 
payee may be appropriate



Termination of  
Guardianship 

and/or 
Conservatorship

Protected Person’s condition has 
improved so there is no longer a 
need for the  Guardianship 
and/or Conservatorship.

 Case is dismissed.



Removal of a 
Guardian or 
Conservator

Guardian or Conservator is acting 
inappropriately or failing to act, to 
the detriment of the Protected
Person:
◦ Financial abuse
◦ Physical abuse
◦ Emotional/psychological abuse
◦ Isolating Protected Person from 

family and friends
◦ Not including the Protected 

Person in making decisions



Removal of a 
Guardian or 
Conservator

Actions by Guardian/Conservator
Removal/Replacement

 Failure to follow judge’s orders
 Fraud or misrepresentation 
 Misuse of funds by Guardian or the  

Conservator
 Inadequate care
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• Peter Johnstone Day Legal Fair in 
Albuquerque:                                           
Saturday, April 13

• Legal Fair in Hernandez:                                              
Saturday, April 27

• McKinley County Teleclinic:                                       
Friday, May 3

• Statewide Teleclinic:                                              
Thursday, May 16
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