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Introductions - Nedia Isabella (Bella) Zayani, Statewide Pro Bono Coordinator,

0
@8 New Mexico Legal Aid, Inc.

Announcements for Session: Marissa Gonzalez, VAP Paralegal, New Mexico Legal Aid,
Inc.

o

];,ﬂ Topic Presentation: Navigating Foreclosure and Learning its Alternatives
Topic Presenter: Penelope M. Quintero Esqg., O'Brien & Padilla, P.C.

Case Analysis and Q&A: Jennifer Isom, Esq., IDEA Law Group, LLC

Overview & Closing Remarks: Volunteer Attorney Program of New Mexico Legal Aid
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The Basics

* Promissory Note v. Mortgage
* New Mexico as an “Original Note State”
« How does a home become collateral?

 Bonus: Replevin



The Note
« Underthe UCC (NMSA 55-3-104),

a promissory note is a negotiable instrument
which can be enforced by a third party who is a
holder of the instrument.

55-3-104 (a) Except as provided in Subsections
(c) and (d), "negotiable instrument" means an
unconditional promise or order to pay a fixed
amount of money, with or without interest or
%t_[:er charges described in the promise or order,
ifit:

(1) is payable to bearer or to order at the time it
IP;S I|§sued or first comes into possession of a
older;

(2)dis payable on demand or at a definite time;
an

(3) does not state any other undertaking or
Instruction by the person prpmlswhg or ordering
payment to do any act in addition to the
payment of money, but the promise or order
may contain (i) an undertaking or power to give,
maintain, or protect collateral to secure ﬁa?/ment,
(i) an authorization or power to the holder to
confess |Judgm_ent or realize on or dispose of
collateral, or (iii) a waiver of the benefit of any
law intended for the advantage or protection of
an obligor.
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ORIGINAL

NOTE

Aay 31, 2617 ALBUQUERQUE Mew Mexico
{Date} Ty} {State]
[ F R
{Property Address]}

i BORROWER'S PROMISE 1O PAY

In return for g foan that § fave recefved, | promise to pay 1S S178,747.00 Ohis amound i3 called “Principal”), phas
inferest, f0 the der of the Lender  The Lender i R — T, A CALIFORNIA
CORPORATION. 1 will muke sl payments under this Note in the form of cash, check or money order,

{ understand that the Lender may transTer this Note, The Lender or anyone who akes this Mate by transfer and who
i entitled to receive pavments under this Nute 1s called the “Nute Holder™

2, INTEREST

Interest will be chrged oo unpaid principal unt the full amount of Principal has heen paid. | will pav interest at
veurly rate of 4.250%,

The interest rate requived by tos Section 2 is the rste 1 will pay both before und after any default deseribed in
Section 8B of this MNote

3, PAYMENTS

{A} Tihne and Place of Payments

Twill pay Principal and intereat by making o payment every monih,

will muke ooy soontbly pryroent onothe Tt day of each month beginning on July 1, 2017, 1 will make these
payments every month wisid | have pahl o1t of the prncipad and interest and any tther charges described below that § may owe
undor this Noto, Each monthly payment will by applicd as of it scheduled due date and will be aprdied 1o interest hefore
Prinoipal. 11 on June 1, 20847, § sl owe amounts oder this MNote, T will pay those amounts in Rt on that dute, which is
catled the “Mahrity Date ”

Pwill make my monthly paymects 5 GEREEEPEEE ;! : i forent place i reguired
by the Note Holder,

{B} Amount of Monthly Payments

My monthly payment will be in the smount of U S $864.462.

4. BORROWER'S REGHT TD PREPAY

thave the right W make payments of Principal of any fime before they ave doe. A payment of Principal only i
houwn 6 4 “Prepayment.” Whes § make a Prepayment, §will 12l the Note Holder 1e witing that | am doing so. | may not
designate s paynsent a8 a Prepayroent i T have sot made sl the monchiy payments due under the Note,
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The Note

ORIGINAL

NOTE

e Layman Terms

Debtor’s promise to pay back loan. May 31, 2047 ERQUE New Meieo

fDhate ] iy Sate
¥  EsEeiEd

Note can be transferred to a new holder who can [Property Address]

i. BORROWER'S PROMISE FO PAY
then enfO rce the NOte . In return for a foan that 1 have received, § promise to pav 118 SF78,797.08 Ohis arcount §s called “Principal”), plus
inferest, to the rder of the Lender  The Lender i ANSTUTSVNNOWEEEENEND . 1 irORNIA

CORPORATION. | will make sl payments under this Note in the form of cash, check or money order,
Pt} )

The ho I de r iS i m po rtant for Stand i ng . Th iS may { understand that the Lender may transfee this Nose, The Lender or anyone whoe takes thas Note by transfer and wha

is entithed 1o receive pavments under s Nude 15 called the "Nuie Holden”

be different from the servicer. §

Enterest will be chisrged on unpaid principal et the ful amoum of Principal has been paid. 1 will pay interest at a
yvearly rate of 4.250%

The interest rate regquived by thos Section 2 iz the rste | will pay both befire and after any defaslt deseribed in
Sectinn S{B) of this Note

3, FAYMENTS

{A} Time and Place of Pavmenis

Twil pay Principal and inferest by making o payvment every monih.

1 will mube sy moetly pavroent o the I8t duy of each month beginning oo July §, 2017 § will meke these
payments gvery motth unid | have pahl ol ofthe prncipal and interest and any other charges described below that | may owe
wndor (his Note, Eack monthly payment will be spplicd a3 of it scheduled due date and will be spolied to iterest hefore
Prinoipal. 1 on June 1, 2847, 1 sudl owe amoonts onder this Mote, 1 will pay those amounts in full on that dote, which is
catlod the “Mansrity Diate ™

bwill onake my monihly paymeasts st GEREES : o i forent place i reguited
by the Note Holder,

{B} Amountof Moathly Paymwnts

My monthiy payvment will be in the smount of U5 $864.42.

4. BORBOWER'S RIGHT T PREPAY

have the right W make payments of Principal f any fime before ey are doe. A payment of Principal only i
kowwn o3 « “Prepayment” Whes | make a Prepayment, § will 1211 the Note Holder o wiiting that | soy deing so. | may niot
destgnate a payment s s Prepeyment i T have not made aif the monthly payments due under the Note,



The Note

ORIGINAL

NOTE
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May 31, 2017 ALBUQUERQUE New Mesico
{Date] (Ciy) [State]
CERNENN ERNNN, N i BTO1S
[Property Address]

i. BORROWERS PROMIBE TO PAY
In refurn for a foan that 1 have reoelved, § promise o pay 18 S174,747 06 ¢

inferest, 0 the wder of e Lender The Lender & R — -, A (‘i! IN)B\EA
CORPORATION. 1 will pake all puyments under this Note in the form of eash, check or money order,

undeestand that the Lender ey transfer this Nase. The Lender or amyone who akes this Mote by transfer and whas
15 entitled o receive payvments under this Nute 15 calied the “HMude Holder”

1. INTEREST
,, Interest will be charged on unpaid principal untf the Tull amount of Principal has been paid. | will pay interest at 2

yourly rite of 4,386
The interest rate required by this Section 2 i3 the rate | will pay both before und after any default deseribed in
Section &) of this MNote

3, PAYMENTS
{A} Time and Place of Pavmenty
{will pay Principal and infereat by making o pavment sy
§weill make s montly payroent o the Tst J8F of each s?'mah beginning on July 1, 2017, F will make these
payments every month unid | have pail gl of the prscipal grd imterest and any wihar chonges described Below that | may owe
under this \énif Each manthly payment seill b applicd as of it scheduled due date and will be spptied 1o interest before
Pringipat. If on Junc 1, 2047, owe ampunis under this Notg, T will pay those ameans in [l oo tha dule, which is
cudled the “Maturite Date”
Dwill make my monthly paymenis at
by the Note Helder,
{B} Amount of Moathly Paveents

ar at @ different place if requined

N

My menthly pavment will b in the smount of US. $86442

4 BORROWER'S RIGHT TD PREPAY

I have the right v make ;saynw:m { Princwpal of any time before they are doe. A payment of Principal on
hewswn e o “Prepayment.” Whes § make a 1"?5‘{'3&1“18“&‘ § will teli the Mote Holder 1e wnting that £ sm doing so. 1 sy not
.k:-t;vm;g, & pagment o ?rxmwmm i1 have ol made wil the monshly payoents due undes the Note,




The Note

 Provides terms for grace period and
late charge

o Establishes failure to pay monthly
payment as default

e Terms for Notices of Default — will
typically require 30 days after sending
notice and before filing suit

» Establishes recovery of attorneys’ fees
and costs
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6. BORROWER'S FAILURE TO PAY AS REQUIRED

{43 Late Charge for Overdue Pavments

I the Note Helder has not received the full amount of any monthly payment by the end of 38 calendsr days after the
dute it in dhse, 1 will pay a fate charge to the Note Holder, The smotnt of the charge will be $.800% of my overdue payment
of principal and inferest. §will pay this fate charge promptly bat enly once on esch Jate payment,

{B} Bofault

H 1 de st pay the ol amow of sach monthly pavment on the date it s due. T will be in defaly

{3y Notice of Defaulf

T am o defauk, the Note Habder may sond me o writien notice telling me deat i 1 do ot pay the pverdue amount
by @ certarn date, the Now Holder may requive e fo pay inmediately e foll smount of Frincips! which s not been paid
and 2l the imterest that T owe on that amount, That date must be st feast 10 days after the dae on which the ootice s mated
o 1 o7 delivered by othiey moang

{D} Mo Walver By Note Halder

Even i, ot a thwe wheo e in defide, the Note Helder does nod reguire me to pay immedtely in full as described
above, the Note Holder will sull have the right to 6o so i Lam in defsull st a later time.

{E} Payment of Note Helder’s Costs and Expenses

If the Note Holder bus requiied me 1o pay iamedisely o full 2w desoribed shove, the Note Holder will have the
sight to be paid buck by me far all of its sosts wed expenses in seforeing this Mote o the extont not prohibiied by applicable
fow, Those cuperses inchade, for example, reasonahle stiorneys’ fves



Person entitled to enforce
a Note 55-3-301 NMISA

A person is entitled to enforce a note in any of the
following scenarios:

1) when that person is the holder of the instrument; or

2) when that person is a non-holder in possession of the
instrument who has the rights of a holder; or

3) when that person does not possess the instrument
but is still entitled to enforce it subject to the lost-
instrument provisions of the UCC,



Standing

Establishes who is entitled to enforce the
note (standing).

Must prove standing at the time of the
Complaint. Deutsche Bank Nat'l Trust Co. v.
Johnston, 2016-NMSC-013, aff'g 2014-NMCA-
090, 335 P.3d 217.

The holder of the instrument is the person in
possession of a negotiable instrument that is
payable either to bearer or to an identified
person that is the person in possession. A
third party who is not the payee of the
instrument must prove both physical
possession and the right to enforcement
through either a proper indorsement or a
transfer by negotiation. Flagstar Bank v.
Licha, 2015-NMCA-086.
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ORIGINAL

NOTE

May 31, 2017 ALBUQUERQUE New Mexico
{Dhate} iy} [Srate]
GRS A N 57018
{Property Address]

i BORRCWER'S PROMISE TO PAY
Bt refurn for a loan that T have recefved, § promise to pay 118, $178,757.08 (his amount s calied “Principsl”™), plus
interest, to the order of the Lepder  The Lender s Ap— L A CALIFORNIA
CORPORATION. 1 will make sl payments unider this Nete in the form of cash, eheck or money order,
D understand that the Lender may transfer this Neie. The Lender or anyone who takes this Note by transfer and wha
i entithed 1o Teceive pavments under this Note 15 called the "Nute Holder”

1, INTEREST

Ioterest will be changed on unpaid principal untl the full amount of Principal has been paid. | will pay interest at a
vearly rate of 4.250%,

The interesi rabe vequired by oy Section 2 is the rste | will pay both before wnd after any default deseribed in
Section &{B) of this Note

3 PAYMENTS

{A} Time and Place of Pavmenis

Twill pay Principal and inseres by making o payment every month,

{ will make mry smoniddy pryroent one the st duy of each month begmning oo July 1, 2817, T will make these
paymments every month il | have pabl ol of the poncipal snd interest and a0y wher charges described below that § may owe
undur fhis Note, Each monthly payment vall bo applicd as of 15 scheduled due date and will be spptied to interest hefore
Principal. 1, on June 1, 2047, | el owe amounts ooder this Note, T will pay those smoens ia Rl on that dale, which is
catlod the “Maturity Date "

Pwill make my monithly puymenis o GEEEEREpE :: - : i if:ent ploce if requited
by the Note Holder,

{B) Amount of Monthly Paymenty

My monthly payment will be i the amount of 1LY $864.47.

4. BORROWER'S RIGHT T1) PREPAY

Vhave the right w make payments of Principal af any fime before they are doe. A payment of Principal only i
hewwn &5 9 “Prepayment.” Whes § make a Prepayment, §will telf the Note Holider 1o woting that £ sm doing so. | may not
dusignate s paynent a8 a Prepayraent i T have sot made aif the monthiy payoients due under the Note.
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Standing

payable either to bearer: or to an identified person:

WITHESS THE HAND(S) AND SEAL(S OF THE UNDERSIGNED,

{Sealy e R e N R e S {8ealy

<Horrower ~Borrower

o {Seul _ {Seal)
~Horrower SHorrower
{Sign Original Galy)

partosssanterof (o oy W‘Eeﬁ'ﬁa% Corporarhion

without recourse

GUILD MORTGAGE COMPANY, A CALIFORNIA CORPORATION
< 3

BY o s 4 {signature)

Murmie SUSAN BARS
Tithe ASSISTANT SECRETARY

Loan Originater Grganization: GUILD MORTGAGE COMPaNY, |
Jndividun! Loan Originater’s Nawme: KATHLEEN MARIE FUECH!
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When Possession is not Enough

Bank of New York v. Romero, 2014-NMSC-007, rev'g 2011-NMCA-110, 150 N.M.
769, 266 P.3d 638.

* Plaintiff sought to foreclose a mortgage that secured a promissory note in
plaintiff's physical possession.
« However, the note was made payable to the order of the original lender. At trial,
the original note was admitted but contained 2 indorsements.
 The 1st contained a blank indorsement by the original lender, and
 2nd was a special indorsement made payable to a third person.
* Neither included plaintiff
* None of the indorsements included plaintiff. Even though plaintiff had physical

possession of the original note the Court held that it did not establish plaintiff as
a holder with the right of enforcement.



Defending Standing

 Buy time
 Certificate/Affidavit of Possession of Original Note filed
with the Complaint

* Ask to inspect the original note

e« Standing is curable - Deutsche Bank Nat'l Trust Co. v.
Johnston
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The Mortgage I

FTATE O MEW MR § e

1 Blanely Cartily Thot Tivks. bt it s o Baordiod i
HearwrlUm Ve INTH Dugy OF Sie, 4 D, 3007 0l 1058009 AW
Ao Woas Dialy Risoorded g fnvhrament & 1527560

ATF Thie Reverds Tl Santa 3 O H
= s W Hood And Seal O Offics -
After recording return fo: Covrbotions Sabwoor |

« Consumer Financial Protection Bureau GUILD MORTGAGE COMPANY -
(CFPB): A mortgage is an agreement between 998 COPLEY DRIVE
B SAN PIEGO, CA BZIN
you and a lender that gives the lender the
right to take your property if you fail to repay
the money you've borrowed plus interest. (Sce Ao T Line For B

MORTGAGH

DAS LHIT0% BRCLIRIPOPANIAY -2

BETFINITIONS

° Lay man Te rms: E Sta b I | S h es th e h ouse yo u Words used in multiple sections of this document are defined below and other words sre defined in Sections 3, 11,

13, 18, 10 and 21, Certmin rales regarding the usage of words ssed in this document are also provided in Section 16,

pu rChase aS COIIateraI for your promise to pay (d.%} ”‘Seturitymsirument”meﬁnsm'rséoe:umamt.whichis&awﬁmayﬂ,Zl.!l?,wge:mevwirh:i%laénimmihis
(the Note). '

{3 “Borrower” iy NFTENER . UNMARRIED MAN. Berrower is the mortgagor under this
Security Instrgment. The mailing address of the Borrower is

{0y “MERS" is Morntgage Electroniz Registration Systems, Inc. MERS is o separate corporstion that is acting
solely a5 a nominee for Lender and Lender’s successors and assigns. MERS is the morigagee under this Secwurity
Instrument. MERS iz organized and existing under the laws of Delaware, and has an address snd telephone
namber of PO, Box 2026, Flint, MI 48501-2026, fel, {888) §79-MERS.

(o “Lander” is GUILD MORTGAGE COMPANY, A CALIFORNIA CORPORATION, Lender i3 &
carparation organized and existing under the laws of CALIFORNIA, The mailing address of the Lender is 5598
COPLEY DRIVE, SAN BIEGO, CA 92111,

(E} “Nopte" means the promissory pote signed by Bormower and dased May 31, 2017, The Note statgs that
Borrower owes Lender Oune Hundred Seventy Five Theusand Seven Hundred Filty Soven and 08/100ths
Dollers {LL8. $175,787.00) plus interest. Bosrower has promised to pay this dedt in regular Periodic Payments and
to pay the debt in full not faier than Jone 3, 2047, This Secority Instrument secures a maxinium principal amount of
up to 1 30% of the original amount of the Note

(¥} “Property™ meuns the property that is described below under the heading “Transfer of Rights in the
Property.”



Characteristics of a Typical

Mortgage

May name Mortgage Electronic Registration
Systems, Inc. (MERS) as “nominee” or lender.

References Note.
Includes legal description.

Allows assignments.

 Assignment of Mortgage NOT required for
standing.

 Mortgage follows note.

Reduces statutory right of redemption from 9
months to 1.

Establishes the right of “acceleration” of the
loan.

Describes other events giving rise to “default.”
Foreclosure sale rights.

MUST BE RECORDED.

Notice of Lis Pendens after suit is filed.
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ANV DR T R G
FTATE CF SEWMENRG §ae FAGES: 4

A Elereiy Coriily Tht This busarimms W o B o foc
Faronn e TR Dl O S, A D0, 00T 00 1D 09 A
i

AL 548 Tk oo e i iTisbrwinenit & 1577
AT Ths Roverdn O St T Doy

Hittess Mo Fiomd Al Sl G OWee |
Gormidlins Salr |

After recording return to: U e
Tty - VIRUIEAN Cuaiby Cleoll, Sualld 1. N4

GUILD MORTGAGE COMPANY -
ATTN: DMD

5808 COPLEY DRIVE
SAN PIEGO, CA 2211 i

DS LEAI0 M BOLLIRIPOpRODA Y-

MORTGAGH

BETINITLONS

Words used in muftiple sections of this docurnent are defined beiow and other words are defined in Sections 2, 11,
13, 18, 20 and 21, Certain rales regarding the usage of words used in this document are also provided in Section 16,

(A} “Security Tnstramen ™ means this document, which is dated May 31, 2087, together with all Riders to this
document,

{8y “Borrewer” is NITPTEENEER AN UNMARRIED MAN, Berower i3 the mortgagor uander thig
Security Instrument. The mailing address of the Borrower is ' e .

{C) “MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a sepurate corporation that is acting
solely as a nominee for Lender and Lender’s successors and assigns. MERS is the morigagee under this Security
Instrument. MERS is organized and existing under the laws of Delaware, and has an address and telephone
number of P.On Box 20826, Flint, MT 48500-3004, el {288} £79-MERS.

(D) S et e SR N ARADEC L R SAREBAN 4 AT IO AP TR e
?&"“g TRANSFER OF RIGHTS IN THE PROPERTY
(K} Thiz Security Instrument secures to Leader: {f) the repwyment of the Loun, and sl renewals, extensions and

Borrowe  modifications of the Mote; and (i) the performance of Borrower”s covenants and agreements under this Security
Dollars {  Tnstrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey to MERS (sclely as
epayth  pomines for Lerwder and Lendur's successors and assigns) and to the suceessors and assigns of MERS, the Rollowing
WP IS esaribed property focated in the
af SANTAFE
[Wemme of Recording Jurisdiction]
£6 G B4

(¥}
Property.

4.3 ;|

MY PEX [ EAAE
which currently haz the address of 81A EDCEWOGOD 7
{Streat) * SEE EXHIBIT "A" FOR COMPLETE LEGAL
EDGEWOOD . New Mexicn S7015 (“Property Address™): DESCRIPTION

[City] [Zip Code]
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Mobile/Manufactured Home
Replevin

e Similar to a foreclosure but loan documents allow the
homeowner to voluntarily surrender the home.

e |f there is no surrender of the home, the creditor will file a
replevin action similar to a foreclosure.

e |f the loan documents include real property (land) the
process will be identical to a foreclosure.



WHAT YOU REALLY
CAME HERE FOR

Alternatives to Foreclosure
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Can you save a client’s home?

 Manage expectations instead.

e Buy time for your client to sell the property and payoff the loan,
or to save up enough money to reinstate the loan.

e Take advantage of Foreclosure Settlement Programs (FSP)
across the state.

* Find out all loss mitigation options.
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Reinstatement (Retention)

 Requires payment of all arrears at once.

o Will likely include any attorneys’ fees and costs spent up until
that point, as well as next month’s normal monthly payment.

 Request up to date reinstatement quote.
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Payoff
(Retention & Non-Retention)

A complete payoff of the loan.
o Sale of the property will result in a payoff.
 Will likely include attorneys’ fees and costs.

 Request up to date payoff quote.
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Loan Modification
(Retention)

Re-negotiate the terms of the original loan.
« monthly payment or interest rate may be lower (i.e. HAMP)
e arrears are put towards the back of the loan and your loan term extended
(i.e. Covid forbearance modifications)

Some servicers, especially non-government backed loans, may not
offer any loan modifications.

Even the ones that do have specific application processes, as well as
internal and sometimes strict federal guidelines, to adhere to.

Some servicers require the homeowner to possess an actual hardship
(i.e. loss of job) to pre-qualify.

Request a lost mitigation application. Sometimes called a hardship
packet/application, or HAMP application. Talk to the servicer.
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Deed-in-Lieu of Foreclosure
(Non-Retention)

« Borrower executes a deed and related agreement documents,
agreeing to transfer title back to the creditor in lieu of foreclosure.

 Establish a move out date.
e Cash for keys possibility.

 The general rule of thumb for servicers is to only accept a DIL if title
Is clear, meaning that no other mortgages or liens appear on title.

« Should seek advise from a qualified tax expert as some of these
agreements may implicate cancelled debt for tax purposes.
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Forbearance or Repayment Plan Agreement
(Retention)

« A servicer may reduce or suspend payments for a set amount of
time through a forbearance agreement. If at the end of the
forbearance period they do not then apply those arrears to the back
of your loan (through a loan modification), may be able to agree on
a repayment plan.

« Keep in mind that through a repayment plan a lender temporarily
increases the monthly payment amount by adding part of the
overdue amount to the current payments until borrower gets
caught up (reinstate your loan).

e Some servicers limit this option to a loan that has been in default
for one year or less.

« Typically more readily available with Replevins.
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Agreed Judgment;
Stipulated Judgment;
In rem Judgment;
Waiver of Deficiency
(Non-Retention)

« Judgment orders are ALWAYS negotiable.

« Agreed judgments can encompass a repayment agreement.
(Replevins)

* In rem judgment Is only against the property and the servicer
cannot then sue the debtors personally for the money - waiving all

deficiency (difference between the judgment amount and proceeds
from the sale of property).

 Tax implications.
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Foreclosure Settlement Program (FSP)
(Retention & Non-Retention)

« A number of courts in New Mexico (specifically, 2nd, 13th, and
1st Districts) order all or some of their foreclosure cases to a foreclosure
settlement program (“FSP”). The program provides settlement
assistance in residential mortgage cases.

e “The program brings homeowners and lenders together with a
settlement facilitator to seek alternatives to residential foreclosures
which are agreeable to both.”

e When a Judge orders a case to FSP, the foreclosure itself and any and
all deadlines are stayed until the parties are ordered out of FSP.
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Redemption & Assignment of Redemption Rights
(Retention & Non-Retention)

« The NM statutory redemption period of 9 months may be contractually
modified. See NMSA 39-5-18.

« Most mortgages reduce this period to 1 month (subject to an extended
federal right of redemption that is typically waived by the government
counsel).

 Property may be redeemed at any time during the redemption period, by
any of the named defendants (with the debtors having first right of
redemption) or their assignees, by providing funds equal to the
foreclosure purchase price plus interest in the amount of 10% per year.
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Redemption Continued.

 As the redemption period is a statutory right, no one, not even Courts, have
the legal power to extend the redemption period.

 You may be able to get the foreclosure purchaser (normally the Plaintiff) to
agree to allow you to redeem after the period is over.

o Certified funds in the total amount usually required.

 May assign redemption rights to a 3rd party.
o Certain entities may purchase redemptions rights.

« Make sure to read over any assignment of redemption agreements
carefully, and that you receive a fair and just compensation for that

assignment.
e $1,000-$10,000.
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In Conclusion:

 Ask the servicer what alternatives they offer.
* Ask opposing counsel to find out all loss mitigation options.
« Participate in discovery.

e Other arguments:

 Improper notice (i.e. demand letter; notice of sale; no new default notice
after reinstatement and default)

 Wrong legal description

« Home Loan Protection Act (HLPA) violations (58-21A-1 to -14 (2009) re: high
cost loans).

o Statute of Limitations — 6 years
 Unfair Trade Practices Act violation
e QOrigination disclosure violations

« SCRA protections

e Bankruptcy (automatic stay; /n rem)



272 Volunteer
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Case ~/ap i
Presentation

m LEGAL ISSUE: Foreclosure of interest of someone

not on Note or Mortgage




Factual Summary

Client is the daughter of deceased mortgagor

Is not in title to the property

Is not on the loan itself

Wants to try to keep the property
Foreclosure filed and client wants to work out settlement

Volunteer
Attorney

m Program




Question of Practice

What would you consider advising client

* Mortgage company will not discuss loan with non-authorized party
 Need to consider loan type

How would you proceed?

Volunteer
Attorney

m Program
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Tuesday, July 16, 2024

N eXt 3:30-5:00 PM
S eSS i O n Topic: Wills & Probate

Presenter: Judge Carbon-Gaul,
Bernalillo County Probate Court



Q '“\“,”é VOIU“teer Project
| —— i 3::09';';?1! ECHO® Legal Fairs
of New Mexico Volunteer attorneys have the opportunity to provide one-time
Legal Aid consultations by providing legal advice and/or information,
in-person.

Malpractice insurance is provided by the Access to Justice
Com;msswn for consultations made during the hours of the
event.

* Saturday, June 22, 2024
Law-La-Palooza in Albuquerque (9:00 AM-4:00 PM)

Upcoming AR I T e
P ro B O n O . Fridagrld une 28 2024 in Las Vegas

9:00 AM-3:00 PM

Opportunities

e Frid 1y 19,2024 in T
9:00 %&/131:50 PR

e Friday, July 20, 2024 in Dona Ana Village
y _ : 10:00}2{1{/1300 P™m 5
For additional information or to volunteer

at one of these events, please contact our
Statewide Pro Bono Coordinator,
Nedia Isabella (Bella) Zayani at

nediaz@nmlegalaid.org

« Friday, July 26, 2024 in Santa Fe
(TBD



mailto:nediaz@nmlegalaid.org

THANK YOU FOR
JOINING TODAY’S
VAP PRO BONO
COLLABORATIVE
ECHO SESSION!

vapecho@nmlegalaid.org
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